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आदेश / O R D E R 

 
PER SUNIL KUMAR SINGH (J.M): 

1.  This appeal has been preferred against the impugned order 

dated 04.06.2024 passed in Appeal no. NFAC/2017-

18/10081525 by the Ld. Commissioner of Income–

tax(Appeals)/ National Faceless Appeal Centre (NFAC) 

[hereinafter referred to as the “CIT(A)”] u/s. 250 of the Income-
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tax Act, 1961 [hereinafter referred to as "Act"] for the 

Assessment year [A.Y.] 2018-19, wherein learned CIT(A) has 

dismissed assessee’s appeal upon rejection of delay 

condonation application. 

2. The brief facts that give rise to the appeal state that appellant 

assessee filed his return of income on 16.10.2018 for A.Y. 

2018-19, disclosing total income of Rs. 10,39,020/-. The case 

was selected for scrutiny. Statutory notices u/s. 143(2) and 

142(1) were issued to the assessee with regard to the 

transaction of property calling upon the assessee to show the 

reason of difference between transaction amount and value 

determined by stamp valuation authority. Assessee responded 

and replied to the notices issued by learned assessing officer. 

After considering the submissions of the assessee, learned 

assessing officer made an addition of Rs. 23,21,000/- u/s. 

56(2)(x) of the Act. Aggrieved by the assessment order, 

assessee preferred an appeal before learned CIT(A), who 

dismissed assessee’s first appeal upon rejection of assessee’s 

delay condonation application. 

3. Aggrieved by the impugned order, assessee filed this appeal on 

the ground that learned CIT(A) has passed impugned order 

without considering the delay condonation application moved 

by the assessee.  

4. In response to the notice issued by the tribunal, learned DR 

appeared and participated in the hearing.  

5. We have perused the records and heard learned 

representatives for both the parties.  
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6. Learned AR has submitted that the assessee had filed delay 

condonation application on the income tax portal, indicating 

its mention at sr. no. 6 of the e-proceedings response 

acknowledgement. Further submitted that the first appeal was 

filed on 09.08.2021 against the assessment order dated 

10.03.2021 which was received by assessee on 31.03.2021. It 

is further submitted that there was a delay of 101 days, 

however, learned CIT(A) has not considered the said delay 

condonation application. It is further submitted that the said 

delay was caused during global pandemic covid-19. The other 

cause for the delay was stated to be due to the income tax 

department switched over to the new income tax portal by 

replacing old one. The new portal was slow, hence, timely 

appeal could not be filed. These conditions were beyond the 

control of the assessee. Learned AR has prayed to condone the 

said delay caused in filing first appeal and to set aside the 

impugned order and direct learned CIT(A) to pass the order on 

merit afresh. 

7. Learned DR has supported the impugned order. 

8. We notice that assessee filed first appeal before learned CIT(A) 

on 09.08.2021 against the assessment order dated 

10.03.2021 which is said to be received by the assessee on 

31.03.2021. Hence, the assessee filed first appeal by a delay of 

about 101 days before learned CIT(A). We further notice that 

the copy of delay condonation application shown at page 20 of 

the assessee’s paper book is addressed to the Commissioner of 

Income Tax. It’s submission before the learned CIT(A) is 
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further mentioned at SL. No. 6 of the acknowledgement. 

However, the same  has not been considered by learned 

CIT(A).  

9. In the interest of justice and with a view to expedite the 

proceedings, we deem it just and proper to condone the said 

delay of 101 days in filing the appeal before the first appellate 

authority. The delay is accordingly condoned. 

10. In the result, the appeal is allowed in above terms. The 

impugned order dated 04.06.2024 is set aside. The appeal is 

restored back to the file of the learned CIT(A) for statistical 

purposes. 

Order pronounced on  01.10.2024. 

        
Sd/- 

 (NARENDRA KUMAR BILLAIYA) 

Sd/-                     

   (SUNIL KUMAR SINGH)                 
ACCOUNTANT MEMBER JUDICIAL MEMBER 

Mumbai; Dated 01/10/2024   
Anandi Nambi, Steno 
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 BY ORDER, 
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